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§5.634

(b) Payment of utility reimbursement.
(1) The responsible entity pays a util-
ity reimbursement if the utility allow-
ance (for tenant-paid utilities) exceeds
the amount of the total tenant pay-
ment.

(2) In the public housing program
(where the family is paying an income-
based rent), the Section 8 moderate re-
habilitation program and the Section 8
certificate or voucher program, the
PHA may pay the utility reimburse-
ment either to the family or directly to
the utility supplier to pay the utility
bill on behalf of the family. If the PHA
elects to pay the utility supplier, the
PHA must notify the family of the
amount paid to the utility supplier.

(3) In the other Section 8 programs,
the owner must pay the utility reim-
bursement either:

(i) To the family, or

(ii) With consent of the family, to the
utility supplier to pay the utility bill
on behalf of the family.

[656 FR 16719, Mar. 29, 2000]

§5.634 Tenant rent.

(a) Section 8 programs. For Section 8
programs other than the Section 8
voucher program, tenant rent is total
tenant payment minus any utility al-
lowance.

(b) Public housing. See §960.253 of this
title for the determination of tenant
rent.

[65 FR 16719, Mar. 29, 2000]

SECTION 8 PROJECT-BASED ASSISTANCE:
OCCUPANCY REQUIREMENTS

§5.653 Section 8 project-based assist-
ance programs: Admission—Income-
eligibility and income-targeting.

(a) Applicability. This section de-
scribes requirements concerning in-
come-eligibility and income-targeting
that apply to the Section 8 project-
based assistance programs, except for
the moderate rehabilitation and the
project-based certificate or voucher
programs.

(b) Who is eligible?—(1) Basic eligibility.
An applicant must meet all eligibility
requirements in order to receive hous-
ing assistance. At a minimum, the ap-
plicant must be a family, as defined in
§5.403, and must be income-eligible, as
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described in this section. Such eligible
applicants include single persons.

(2) Low income limit. No family other
than a low income family is eligible for
admission to the Section 8 project-
based assistance programs. (This para-
graph (b) does not apply to the Section
8 project-based voucher program under
part 983 of this title.)

(c) Targeting to extremely low income
families. For each project assisted
under a contract for project-based as-
sistance, of the dwelling units that be-
come available for occupancy in any
fiscal year that are assisted under the
contract, not less than 40 percent shall
be available for leasing only by fami-
lies that are extremely low income
families at the time of admission.

(d) Limitation on admission of non-very
low income families—(1) Admission to
units available before October 1, 1981. Not
more than 25 percent of the Section 8
project-based dwelling units that were
available for occupancy under Section
8 Housing Assistance Payments Con-
tracts effective before October 1, 1981
and that are leased on or after that
date shall be available for leasing by
low income families other than very
low income families. HUD reserves the
right to limit the admission of low in-
come families other than very low in-
come families to these units.

(2) Admission to units available on or
after October 1, 1981. Not more than 15
percent of the Section 8 project-based
dwelling units that initially become
available for occupancy under Section
8 Housing Assistance Payments (HAP)
Contracts on or after October 1, 1981
shall be available for leasing by low in-
come families other than families that
are very low income families at the
time of admission to the Section 8 pro-
gram. Except with the prior approval
of HUD under paragraphs (d)(3) and
(d)(4) of this section, the owner may
only lease such units to very low in-
come families.

(3) Request for exception. A request by
an owner for approval of admission of
low income families other than very
low income families to section 8
project-based units must state the
basis for requesting the exception and
provide supporting data. Bases for ex-
ceptions that may be considered in-
clude the following:
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